
PLEASETAKENOTICEthat theMercer County
Commissionersadoptedthe following amend-
ment to theMercerCounty Zoning Ordinanceon
July15th, 2026,to createa newIndustrialDistrict
Use Standards Section:
Chapter 4, Special Provisions, Section VIII.
IndustrialDistrictUse Standards
The followingadopted amendmentisavailable for
inspection and copyingin the officeof theCounty
Recorder, Monday-Friday, 8am-4pmor onlineat
www.mercercountynd.com.
CarmenReed
MercerCountyAuditor
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A.ResidentialBuffer
1. A buffer strip approved by the Planning and
ZoningCommission shallberequired toprovidea
sight and soundbarrier when an industrialuse is
adjacentto a residentialdistrictor any residence.
2.Theopen storageof wasteproducts orsalvage
products shall not be permittedcloser than 500
feet from any residence.
B.FirefightingAccess
All combustiblematerialsshallbestoredinaman-
ner topermitfreeaccess to firefightingequipment.
C. NotificationRadius
Notificationof SurroundingProperty Owners.The
applicantshallprovide alistof allproperty owners
within one (1) mile of the exterior boundary of
the proposed project site. Written notice of the
application andpublic hearing shall bemailed to
such propertyownersby first-classmail no less
than 30 days prior to the initial public hearing.
Notification shall describe the nature of the pro-
posed development.
D. Environmental Review
1. Purpose. The purpose of this section is to
ensure that Mercer County’sreview of certain
industrialuses include a comprehensiveevalua-
tion ofpotential environmental and infrastructure
impacts, includingcumulativeimpacts,basedon
information and studies submittedby the appli-
cant, sothat informedland-usedecisions maybe

madetoprotectpublichealth,safety,andwelfare.
2. Environmental Review Required.
a. In addition to the materialsrequiredaspart of
a conditional use permit submittal, the applicant
shallsubmitan Environmental Review.
b. The EnvironmentalReview shall be based
upon,and may incorporate by reference,studies,
plans, and documentation submitted as part
of the application. Additionalnarrativeanalysis
maybe requiredwherenecessary to reasonably
explainpotentialimpacts andproposedmitigation
measures.
c.The levelof detail requiredshall be proportional
to thesize, scale, andintensity of the proposal.
3. QualificationsofEnvironmentalReviewPrepar-
er. The EnvironmentalReviewshall be prepared
or coordinatedbyaperson or firmwith at leastfive
(5) yearsofexperiencepreparingenvironmental
review documentsfor publicagency review.The
applicant shall submit a list of at least three (3)
comparable environmental review documents
completed within the past ten (10)years,includ-
ing the name of the project, the lead reviewing
agency,and contact informationfor the agency.If
theEnvironmentalReview includesa specialized
technicalstudy, that portion shall bepreparedby
a qualified professionalwith experience in that
subjectarea.
4. ThirdPartyReview. At the applicant’scost, the
Countyshall have a personor firm that meets the
qualificationsof part3abovereview the Environ-
mental Review documentation.
5. Scope of theEnvironmental Review.TheEnvi-
ronmentalReviewshall includea comprehensive
evaluation of reasonablyforeseeable impactsof
theproposal,includingassociatedinfrastructure
and operations,informedby submitted materials.
At a minimum, the review shall address the fol-
lowing topics, as applicable.
a. Noise, including continuousoperation noise
and backup power systems.
b. Water Resources,including water sources,
anticipatedconsumption,and potential impacts
to existingusers.
c. EnergyDemandand Electrical Infrastructure,
includingelectrical load, substations,and trans-
mission connections.
d. AirQuality andEmissions,includingconstruc-
tion activityandemergencyorbackup generators.
e. Transportationand Road Impacts, including
construction traffic, employee traffic, and heavy
equipmenthauling.
f. Stormwater,Drainage,andSurfaceImpacts,in-
cluding runoff,erosion,andimpervioussurfaces.
g. Land Use Compatibility,including proximity to
residences, agriculturaluses, and other sensitive
receptors.

h. Public Safetyand Emergency Services, in-
cluding fireprotection,hazardousmaterials,and
emergencyresponsecapacity.
6.CumulativeImpact Assessment.The Environ-
mental Review shall includea cumulativeimpact
assessmentthat evaluates thecombinedeffects
of the proposed use togetherwith: (1) other
existing or approved industrial or conditional

uses located on property abutting the project
site; and (2) supporting infrastructurelocated
within the County that is necessaryto serve the
proposed use, including roads, utility corridors,
substations, transmission facilities, pipelines,
water systems, drainage facilities, and similar
facilities. The assessment shall be based on
information reasonablyavailable to the applicant
and shall be proportionateto the size, scale,
and intensity of the proposal. The purpose of
the cumulativeimpact assessmentis to inform
County decision-makers.It does not require a
finding of zero impact and does not, by itself,
prohibit approval of a ConditionalUse Permit.
The cumulative impact assessment shall, at a
minimum, consider:
a. Other existingor approved industrial or con-
ditional uses located on property abutting the
projectsite;
b. Supportinginfrastructurelocated within the
County that is necessary to servethe proposed
use, including roads, utility corridors, substa-
tions, transmissionfacilities,pipelines,watersys-
tems, drainagefacilities,and similarfacilities;and
c. The combined effects on infrastructure
capacity, transportationsystems,noise levels,
water demand, drainage, public services, and
emergency response capacity.
7. Agency Coordination. The applicant shall
identify local, state, and federal agencies with
jurisdictionoveridentifiedimpacts and summarize
the statusof requiredpermits or consultations.
Copies of issued permits or agency determina-
tions shallbe providedas theybecomeavailable.
8. ReviewofUse of Environmental Review.The
EnvironmentalReview shall be used by Mercer
County to:
a. Determine compliance with ordinance stan-
dards;
b. Identify reasonableconditions of approvalor
mitigation measures; and
c. Determinewhetheradditionalstudies or infor-
mation are necessarypriorto approval.
9. The Countymay requestclarificationor sup-
plemental informationif itdeterminesthat theEn-
vironmental Review is incomplete or insufficient
to support a decision.
10. No State or Federal Environmental Determi-



nation Created.Thissection is intendedsolely to
supportlocalland-usereviewand does not create
an environmentaldeterminationunder state or
federal law unlessotherwiserequired by statute.
E.EmergencyManagement
1. Prior to construction,the rural fire district(s),
Sheriff’sDepartment,Emergency Management,
and local emergency medical service provider
having jurisdiction over the area, shallhave an
opportunityto review theemergencyoperations
planprovided by the applicantand make any
necessary updatesto the plan.
2.Any emergencyoperationsplan that identifies
a need for additional staff, staff training,equip-
ment, facilities, or other resourcesas a result of
the proposeduse shall require the applicant to
provide, or pay the full cost of providing, those
additional staff, training,equipment, facilities,
or other resources to the extentnecessary to
meet the additional emergencyservice demand
generatedby theproposeduse.
3. Prior to the start of operations,the applicant
shall file with the County Emergency Manager
a facility map identifyingthe locationsof each
structure.
4. Facilityshall be constructedwith a complete
andcontiguousperimeter fire breakofatleast50
feet wide.Firebreak mayconsist of aggregate,
hard surfacing,or short grassthat is well always
maintainedandeffectivein slowingthe spreadof
wildfire. The fire breakmay be containedwithin
requiredsetbackdistances.
5.The emergencyoperationsplanfor construc-
tion shall be submitted to the Mercer County
EmergencyManagernotlessthansixty (60) days
beforeconstructionis to begin. The emergency
operationsplanforoperationsshallbesubmitted
to the Mercer CountyEmergency Manager not
lessthansixty (60)dayspriortocommencement
ofoperations.
F. Constructionand MaintenanceStandards
1. Access Roads. Access roads shall be con-
structed to meet the County roadway design
standards. The developershall coordinatewith
the County Highway Department and County
Engineer to ensurethe properdesign standards
are implementedand forapprovalof the design
documents. The County Engineer will provide
design of the access roads if requestedby the
Developer, at the Developer'scost. Access
roads shallbe constructed, to the extentfeasible,
parallel or perpendicularto the existing roads
to minimize disruptionto surroundinglanduse.
Roads shallbe designed to accommodatethe
weight and frequency of equipmenttransport
whileensuringproperdrainageand dustcontrol.
2. Security Fencing. The applicant shall install

and maintain secure perimeter fencing around
the facility to protect infrastructure and prevent
unauthorized access. Fence height shall be a
minimumof eight (8) feet. If existing fencesare
removed or damagedduringconstruction,they
shall be promptlyrepaired or replaced unless
otherwisenegotiatedwith the landowner.
3. VegetationManagement.The applicantshall
minimizetheremovalof trees and vegetationto
preservethe naturalenvironment.No large tree
stands,shelterbelts,orcriticalgreenspacesshall
be removedwithoutthe written approval of the
affectedlandowner.Landscapingbuffers maybe
requiredto mitigate visual impacts and may be
locatedwithin requiredsetbacks.
4. Load Permitting.The applicantis responsible
for complyingwith all stateand local overweight

load permitting requirements in accordancewith
applicabletransportationlaws. Aconditionaluse
permit for the facility does not exempt haulers
fromobtainingnecessarypermitsfor transporting
heavyequipmentor materials.
5.Road Restoration.
a.Prior to construction,the applicantshallenter
into a road use, maintenance, and restoration
agreementwiththeCounty.Theagreement shall
address road use, maintenanceduring hauling,
and restorationof affected roads following
completionof haulingactivities. The agreement
will ensure that the requirements of this section
arefollowed.
b. Prior to construction, contact the County
Highway Department to determine the project
haul routes and designate the affected roads
as haul roads.
c. Prior to construction,theapplicantwill provide
financialsecurity, in the formof a bond, letter of
credit, parentguarantee,orother formacceptable
tothe County, to guaranteeperformanceof road
maintenanceand restorationobligationsin con-
formance withtherequirements in thisOrdinance.
d. Beforehaulingover a designatedhaul road,
the applicant will coordinate a pre-haul road
inspectionwiththeCountyHighwayDepartment.
The joint inspection will determine the existing
condition of the haul road, including the type,
thickness,andwidthof thesurfacingmaterial.The
developerwill recordtheresults inan inspection
report. The inspectionreport will set forth any
special conditions for use, maintenance, and
restorationof the route. The Developerand the
County HighwayDepartment will review and
sign thereport.
e. After completinghauling operations over a
designatedhaulroad, restoretheroad to a con-
dition at least equal to the conditionexisting at
the time of the pre-haul inspection. The County

HighwayDepartment will order the type and
amount of maintenance and restoration work
and the requirements for performingthis work.
f.Uponcompletionof construction,theapplicant
shallensure that any roads, sidewalks,or other
public infrastructuredamaged by construction
activitiesare promptlyrepaired or restored to
at least their pre-constructioncondition at the
applicant's expense.
G. Noise MitigationRequirements
1.Noise Study.
a. The noise study establishesthe average
baselineambientnoise level in the projectarea
and describes the anticipatednoise level of the
facility and any proposedmitigationeffortssuch
as soundwalls,baffles,ventilationsilencers,etc.,
if neededto comply withthe noise levels in Table
1. The study and its results mustdescribe the
existingambientnoiseenvironment and modeled
results for the proposal.
b.The study mustbepreparedbya County-ver-
ified acousticalengineer.
c. All noisestudies must includeinformation re-
garding noisemitigation measuresincorporated
in the design of the proposal, if necessary to
comply with noise levels in Table1.
d.The noisestudymust be reviewedthrough a
thirdparty contractedthroughthe Countyat the
expense of the applicant.
2.AcousticalEngineer Verification.
a. The applicant’s acousticalengineer shall be
verified and approvedby the ZoningAdministra-
tor. Verificationdocumentationincludes,but isnot
limited to,the following:
i. One-pagedescriptionsofat leastthree(3)noise
studiesperformedfor other similar proposals,or
ii.At leastthree(3) referencesof publicagencies
and officials,or private sector industrial project
contacts, where the engineer has performed
noisestudies.
3. Methods of Measurement. Noise perceived
from identified Receptor Site(s), as measured
from any source point(s), shall not exceedthe
sound pressure levels provided in Table 1 for
normaloperation.If necessary,noisemitigation
shallbe requiredto achievecompliance.Noise
mitigation may include, but is not limitedto, the
use of low-noise fans, earthen berms, sound
walls,or enclosures.
4.MaximumSoundLevels.
a. Noise levels for normal operationsshallnot
exceed the average hourly levels in Table 1 at
pointsmeasuredat theclosestexteriorwallofany
occupied dwellingunit closest to the proposed
project noisesource. This requirement may be
waived by the affectedlandowner in a written
agreementbetween the landownerand the



applicant,which is includedwith the conditional
usepermit application. Ifwaived,the nextclosest
ReceptorSite(s) shallbemeasured.
Table1:Maximum Noise Levels
MaximumNoiseLevels
Daytime Nighttime
Fifty (50)dB(A) Forty-five (45)dB(A)
b. Emergency standby generatorsserving any
lawful use mayoperateat any time during loss
of utility power or other bona fide emergency
conditionsand may also operate for routine
maintenanceand testingreasonablynecessary
to ensure emergencyreadiness, and shall not,
by itself, constitute a violation of this section,
provided the generators aremaintainedwith man-
ufacturer-recommendedsound attenuation and
the operator retainsmaintenance/testing records
for twenty-four(24) monthsand providesthem to
the county upon request.Operationoutside the
stated hours shall not be a violation when rea-
sonably necessaryforemergencyreadinessdue
to manufacturerrequirements,commissioning,
repairs,post-eventverification, or utility-directed
testingandwhenreasonablemeasuresare taken
to minimizeimpacts.

c.Testingandmaintenanceoperationsfor emer-
gency generators shall only occur between the
hoursof 7AM and 7PM.
5. Low-frequencyNoise
a. Wherethe proposed use includes equipment
with the potential to generate low-frequency
noise, the required noise study shall include an
evaluationofnoise levelswithinthelow-frequency
range.The evaluation shall:
i. Measure or modelsound levels in third-octave
frequencybandsbelow 200 hertz (Hz);
ii. Assessoperationalconditions duringnormal
operatingload;and
iii. Identifywhethertonalorpulsatinglow-frequen-
cy noisecomponentsare present.
b. AssessmentStandard.
i. Low-frequency noise shall be evaluatedusing
generally accepted acoustical engineering
methods,includingoctave-bandorone-third-oc-
tave-band analysis,or other equivalent meth-
odologies.
ii. The analysis shall demonstratewhether
low-frequencynoise generated by the facility is
readily distinguishableabove backgroundcon-
ditions at nearby sensitivereceptors, including
residences.
6. NoiseMitigationand Monitoring.
a. Applicableproposed projectsmust implement
noise mitigation measures as necessary and
mechanically feasible to meet sound levels in
Table1.
b. If the studyidentifieslow-frequencynoisethat

isreasonablyanticipatedto exceed background
levels in a manner thatmayresult inperceptible
or tonaleffects at nearby sensitivereceptors,the
applicantshallpropose reasonableand feasible
mitigationmeasures.
c. An approved acousticalengineershall verify
priorto the timetheprojectis fully operationalthat
it wasconstructedwith all noise mitigationmea-
sures as included in the noise study. This shall
be performed atthe cost of the projectowner.
d. Theconditionalusepermitmaybe conditioned
to requireanannualstudy at thecost of theproj-
ect owner,toverifythatnoiselevelsdonot exceed
those shown in Table 1. The annualstudy shall
be provided by anapprovedacousticalengineer.
Studynoisemeasurementsshalltake placeunder
full load conditions(i.e.duringthe summer). As
an alternative, the County may require 24-hour
noise monitoring, with monitoringinformationto
be madeavailableto the Countyuponrequest.
e. Facilities exceeding noise thresholds must
implementadditionalmitigationmeasures,at the
cost of the owner,within90 days.
f. The County will investigatenoisecomplaints
within 14 days.
g. Correctiveactionwill be required if violations
are confirmed.
7. Construction Noise. Constructionactivities
shall complywithall applicableCountyandState
noiseregulations,andreasonablemeasuresshall
be takento minimize temporarynoise impactsto
surroundingproperties.
H. Traffic ImpactStudy
1. Purpose.The purpose of the traffic impact
study is to identifythe adequacy of thetranspor-
tation systemto serveaproposedDevelopment
and theexpectedeffectsof the proposedDevel-
opment on the transportationsystem. Mercer
County may require a traffic impact study to
determinethe effects of Developmenton public
roads and determinewhat improvementsare
needed,if any, to maintain safe, efficient traffic
operations.
a. Applicability. Traffic impact studies may be
requiredby the County Engineer at any of the
followingstages of Development:
i. Applicationfor azone change
ii.Applicationfor a subdivision
iii.Applicationfor a conditionaluse permit
b. A traffic impactstudy shallbe requiredfor:
i. Any Development that can be reasonably
expected to generate more than 500 vehicle
trips during a single day and/or more than 100
vehicle trips during a single hour. Trips are
external to the site.
ii. Any proposed zoning or land use change
that, after developmentis completed, can be

reasonablyexpectedto generatemore than300
trips duringa single day morethan the previous
zoning or landuse condition.
c.A traffic impactstudy maybe required for:
i. Any Development that can be reasonablyex-
pected to generate more than 200 vehicle trips
duringa single day and/or more than 40 vehicle
trips duringa single hour.
ii.Any Developmentin which,based on the en-
gineering judgmentof the County Engineer, the
proposedDevelopmentwouldsignificantly affect
the adjacentroadwaysystem.Examples include
butarenot limitedtoproposalsaddingtraffictoor
creatingknown or anticipatedsafety concernsor
proposals that will generateasignificantamount
of trucktraffic(more than 30trips perdayorover
5%of site traffic.)
d. Trip Generation. To verify the proposed
number of trips for developmentdetailed in a
DevelopmentPermitor ConditionalUse Permit
application, the County Engineer may request
anyDevelopmentto verify theexpectednumber
of trips per day generatedby the Development,
which is doneusingthecurrent Trip Generation
Manual from the Instituteof Transportation
Engineers.
e. State Coordination.ProposedDevelopment
that receives access froma State Highway re-
quires coordinationwiththe StateDepartmentof
Transportation, wherein a traffic impactstudymay
be requiredby theState DepartmentofTranspor-
tation incompliancewith state guidelines.
f. StudyRequirements.The followingitems are

requiredas part of the traffic impactstudy. The
CountyEngineer has the authority to waiveany
of the requirements of this section based on
professionalengineeringjudgement.
i. Asummaryof the proposedDevelopment,the
major findings of the analysis, and proposed
mitigationmeasures.
ii. A vicinity map showing the location of the
proposedproject in relation to the transportation
system.
iii. Existing trafficvolumes usingthe bestavailable
data,unless theCountyEngineerdeterminesthat
new traffic countsare necessary.
iv. Sight distance evaluationat study intersec-
tions.
v.Study intersectiondesign, including a recom-
mendation on the need for rightand/or left turn
lanes.This recommendation mustfollowtheState
Departmentof Transportation’s“Guidelinesfor
the Installation of Turn Lanes along State High-
ways”. If turn lanes are recommended,the study
should use StateDepartmentof Transportation
designpractices to indicate the length of the
proposed turn lanes including tapers, etc.



vi. Capacity analysis at intersectionsand seg-
ments within the study area, as appropriate.
The analysis should document (1) existing
traffic volumes using the best available data,
unlesstheCountyEngineerdeterminesthatnew
countsarenecessarydue to recentDevelopment
changesin the area,(2) Existingperformanceof
the transportationsystem, including Levelsof
Service (LOS) and volume/capacityratios, (3)
Completetrip generationfiguresforallaspectsof
theproposedDevelopment,includingthenumber
of trips byvehicletype(carsandtrucks),and time-
of-day entering/exitingpercentages,(4)Forecast
volumesand performanceof the transportation
systemwith theDevelopmentat buildout and (5)
Directional trip distribution(forexample,30%from
the west,70% from the east).For Development
that isexpectedtogenerateasignificantamount
of CommercialTruck traffic (morethan 30 trips
per dayor 5% of site traffic),indicateif the truck
directional distribution varies from the vehicle
directional distribution.
vii. Crashdata analysis at existing study inter-
sections.
viii. Traffic signal warrant analysis – with a rec-
ommendation of signalization(including timing,
phasing, protected/permissiveturns, and other
signal coordination),roundaboutor other traffic
controldevices.
2. Process
a. The County Engineer shall be consulted by
a potential applicantprior to the submissionof
an applicationof a zone change, subdivisionor
conditional use permit to determine if a traffic

impactstudy is required.
b.The Developershallbe responsibleforthecost
of the traffic impact study, unlessacondition ex-
ists wherecostsharingmayoccur,asdetermined
by the CountyEngineer.
c. The traffic impactstudy must be signedand
stampedby a Professional Engineer registered
in theState of North Dakota.
d. Improvementsrecommendedas a result of
the traffic impact study will be required upon
applicationapproval by theMercerCountyBoard
of Commissionerstobeeither:
e. Constructedand in placebefore commence-
ment of operations,or
f. Bondedtoassurecompletionpriortoapplication
approval.
I.Ownership
1. Foreign Ownership. Developersmust submit
an affidavitaffirming that the industrial use is
ownedandoperatedby individuals,corporations,
etc. in compliance with applicable state and
federallaws and regulations.
2. Change of Ownership. 30 days prior to any
changein ownershipof a industrial usepermitted
in MercerCounty,or a change in the controlling
interest of any entity owning an industrial use
permittedin MercerCounty,an applicationshall
be made to the MercerCounty Commission,
requestingtransfer of theconditionalusepermit.
Approval of such transfer shall be conditioned
uponexplicitagreementby thenew applicantto
complywith all provisionsof this section and all
conditionsattached to theoriginalconditionaluse
permit.The application may be in letter form and

shallbe signedby theauthorizedrepresentatives
or agents of both the current applicantand the
prospectiveapplicant.
J. Dust Control
All usesin the IndustrialDistrict shall implement
dustcontrolmeasuresonsiteaccess roadsin co-
ordination with the CountyHighwayDepartment
and CountyEngineer.
K. Socio-economicImpact
The applicantshall provide an evaluationofpo-
tential socio-economicimpacts of the proposal,
including temporary and permanent employment
impacts,indirect andinducedeconomic impacts
to theCounty,Countytaxrevenueimpacts, Coun-
ty servicecosts,and associatedhousingneeds.
L. SetbackWaiver
Anysetbackrequired for an industrial use aspart
of this Ordinancemaybewaivedby theaffected
landowner(s) in a written agreement between
the landowner(s) and the project applicant/
developer. TheCountyshallbe provided acopy
of each agreement.
M. Site Preparation
No site preparationshall be permitted until the
land is properlyzoned and the conditionaluse
permit has beenaccomplished.This prohibition
does not include basic surveying of the pro-
posed site.
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