
PLEASETAKENOTICEthat the MercerCounty
Commissionersadopted the following amend-
ment to theMercer CountyZoningOrdinanceon
July 15th, 2026,to update theSolar Ordinance:
Chapter 4, SpecialProvisions, SectionX.Solar
Energy
The followingadoptedamendmentis available for
inspectionand copying in theoffice of theCounty
Recorder, Monday-Friday,8am-4pmor onlineat
www.mercercountynd.com.
Carmen Reed
MercerCounty Auditor
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A.SolarEnergy SystemFacilities
A solar energy system may be permittedin All
Districtsupon approval of a conditionaluse per-
mit, providedthe individualcriteria and submittal
requirementsare met. Mercer County finds that
it is in the public interest to encourage the use
and developmentof renewableenergy systems
(including solar energy systems) that have a
positive impact on energy conservation with
limitedadverseimpactonnearbyproperties.Con-
sistent with the Mercer County Comprehensive
Use Plan, it is the intent of this Sectionto create
standards for the reasonablecaptureanduse, by
households,businessesand property owners,of
their solar energy resource and encourage the
development and use of solar energy.
B.Definitions.
The following words, terms and phrases,when
used in this Articleand Section, shall have the
meaning provided herein, except where the
context clearly indicatesotherwise:
1. Accessory Solar Energy System. A solar
energy system that is locatedon the same lot
or parcel as the principal use it serves and is
intended primarily to generate electricity for on-
site consumption.
2.Agrivoltaics.The dualuse of land for combining
agriculturewith solar energyproduction, typically,
with raised co-located solar arrays above agri-
cultural activity.
3. Building-IntegratedSolar System. An active
solar system that is an integralpart of a principal
or accessory building, rather than a separate
mechanicaldevice, replacing or substituting for
an architectural or structural component of the
building. Building integrated systems include,
but are not limited to, photovoltaicor thermal

solar systems that are contained within roofing
materials, windows, skylights and awnings.
4.CommunitySolarEnergySystem.Asolar-elec-
tric (photovoltaic)arraythatprovides retail electric
power, in accordance with definitions of electric
public utilities and rural electriccooperativesper
North Dakota CenturyCode49-03-01, between
100kW and 10 MW (or a financial proxy for
retail power)tomultiplecommunity members or
businessesresiding or located off-site from the
location of the solar energysystem.
5. Ground Mounted Panels. Freestanding solar
panels mounted to thegroundby use of stabiliz-
ers or similarapparatus.
6. Lot. The word "lot" when used alone shall
mean, unless the contextof the Article clearly
indicatesotherwise, a "zoninglot" as defined in
this Ordinance.
7. Photovoltaic System. An active solar energy
system that converts solar energy directly into
electricity.
8. Roof or Building Mounted SES. SolarEnergy
System (panels) that are mounted to the roof
or building using brackets, stands or other
apparatus.
9.RoofPitch.Thefinalexterior slopeof abuilding
roofcalculatedby the riseoverthe run, typically,
but notexclusively,expressedin twelfthssuch as
3/12, 9/12, 12/12.
10. SolarAccess. A view of the sun, from any
point on thecollectorsurfacethat isnotobscured
by any vegetation,building,or object locatedon
parcels of landother than theparceluponwhich
the solar collectoris located,between thehours
of 9:00AM and 3:00 PM Standard time on any
day of theyear.
11. Photovoltaic Panel System. A system that
incorporatesdiscrete photovoltaicpanels that
convert solar radiationinto electricity,including
rack supportsystems.
12. Solar Collector.Adevice,structureor apart
of a device or structurewhoseprimarypurpose
is to transformsolar radiant energyintothermal,
mechanical,chemical or electrical energy.
13. SolarEnergy. Radiantenergyreceived from
the sun that can be collected in the form of heat
or light by a solar collector.
14. Solar Energy System (SES). A system
that converts solar radiation to usable energy,
including photovoltaic panel systems and solar
thermal systems.An active solar energy system
that collects or stores solar energy and trans-
forms solar energy into another form of energy
or transfers heat from a collector to another
mediumusing mechanical,electrical,thermal or
chemical means.
15. Solar Farm. An activesolar energy system

that collects or stores solar energy and trans-
forms solar energyinto another form of energy
or transfers heat from a collector to another
medium using mechanical,electrical, thermal or
chemical means.
16. SolarThermalSystem.A system that con-
verts solar radiation to thermal energy for use in
heatingor cooling.
C.Applicability
Theseregulationsare for allsolarenergysystems
and solarfarms onpropertiesand structuresun-
der the jurisdictionof the Mercer County Zoning
Ordinanceexcept that Mercer County requires
the owner or operator of solar farms that would
generate electricity greaterthan50 MWof power
to have approvalfor sucha systemfromtheNorth
Dakota PublicServiceCommission,accordingto
State requirements.
D.Typesof Solar Energy Systems
1. Rooftop solar energy systems. Accessory
to the primary land use, designed to supply
energy for the primaryuse. These systemsare
permittedaccessoryuses in all districts in which
buildingsare permitted. Theowner or contractor
shall receive an electrical, buildingandor a me-
chanical permit before installing a rooftop solar
energy system.
2. Ground-mount solar energy sys-
tems. Accessory to the primary land use, de-
signed to supplyenergy for theprimary use.
a. Ground-mount systems are per-
mitted accessoryuses in all districts in which
buildingsare permitted.
b. Ground-mountsystems require
a Mercer Countydevelopment permit and are
subject to the accessory use standards for the
district in which it is located, includingsetback.
The heightof a ground-mounted shall not exceed
10 feet and shall not cover or encompass more
than 10 percent of the total propertyarea or lot
size.
3. Community solarenergy systems
a. Roof or ground-mount solarenergy systems,
maybe either accessoryorprimary use, designed
to supply energy for off-site uses on the distri-
bution grid, but not for export to the wholesale
marketor connectionto the electrictransmission
grid. These systems shall be subject to the fol-
lowing conditions:
i. Rooftopcommunity solar energysystemsare
permittedin AG districts in whichbuildings are
permitted.
ii. Ground-mountcommunity solar energy sys-
tems are an accessory use in alldistricts.
iii. All structures must meet the setback, height
and coverage limitationsfor the district in which
the system is located.



iv.Ground-mount systemsmustmeet all required
standardsforstructuresin thedistrict inwhich the
system is located.
v. Site Plan Required: The owner or operator
shall submit to the County a detailed site plan
for both existing and proposed conditions.
Theseplans shall shownorth compassdirection
and the location of all areaswhere solar arrays
would be placed, the existing and proposed
structures,propertylines,accesspoints,fencing,
landscaping, surface water drainage patterns,
floodplains, wetlands, the ordinary high-water
mark for all water bodies, any other protected
resources, topography, electric equipment and
allothercharacteristicsrequestedbythe County.
vi. Powerand communication lines. Power and
communication lines running between banks
of solar panels and to electric substations or
interconnections with buildings shall be buried
underground.TheBuildingOfficialor theirdesig-
nee maygrantexemptionsto this requirementin
instances where shallowbedrock,watercourses
or other elements of the natural landscape inter-
fere with the ability to bury lines.
4. Solar farms:
a. Ground-mountsolarenergyarrays thatare the
primaryuse onthe lot or of a property,designed

for providingenergy to off-site uses or export to
the wholesalemarket. If a proposed solar farm
generateselectricitygreaterthan50MW,it shall
require siting reviewand approval by the North
Dakota PublicService Commission,according to
State requirements.
b. Solarfarmsare allowedundera conditionaluse
permit inAgricultural(AG)or Industrial(I) zoning.
c. Shall be on properties of at least 10 acres
in size.
d. From occupied dwelling,commercial building
orpubliclyused structure or facility, thehorizontal
distancefrom theoutermostedge of solar panel,
structure, or other accessory shall not be less
than2,500feet, unlessotherwise negotiatedwith
the landowner. A variancemay be granted if all
legal owners of the structureor facility agree, in
writing, thatthe setbackdistancemaybe waived.
e. Ifa solar farm isproposedwithin3 miles of an
airportrunway,withina mappedrunwayapproach
ordeparturepath,or is inan areawherethesolar
farmwould be visible from an air traffic control
tower, aglare analysismust be provided.
i. The applicantshall conduct a solar glare anal-
ysis using theSolarGlareHazardAnalysis Tool,
or an equivalent methodology acceptable to the
FederalAviationAdministration (FAA).
ii.The solarfacilityshallbedesigned,located, and
operated so that:(1) Noglare results inpotential

for after-image or greater visual impact to pilots
operating aircraftonapproachordeparturepaths;
and (2) No glare is visible from any air traffic
control tower cab that would interfere with air
traffic controloperations.
iii. The applicantshall submit FAAForm 7460-1
(Noticeof ProposedConstructionorAlteration),or
equivalent documentation, andprovide evidence
of a "Determination of No Hazard" or equivalent
FAA acknowledgement.
iv. If any glare impacts are identifiedafter con-
struction that are determined to affect aviation
operations, theowner/operator shallbe respon-
sible for promptly mitigating such impacts at
theirexpense.
f.Heat islandmitigation. Solarfarmsmust include
grasses or pollinator habitatas recommended
by the USDANaturalResourceConservation
Service or NDSUExtensionoffice. Project de-
sign must include adequate spacing and room
for airflow betweenpanels to allow for ground
cover growthandmaintenance (mechanical or
animal-based). Projects over 500 acres shall
include a microclimate assessment to assess
heat island impacts from the project and any
cumulativeimpacts frommultipleprojectsin the
immediatevicinity.
g. Dual-use agricultural compatibility (agrivolta-
ics). Ground-mountedsolar farm arrays shall be
designed,engineered,andconstructedtosupport
continued agricultural use within the project
area, including livestock grazing (including,but
not limited to, cattle, sheep, or goats) and/or
specialtycropproduction beneath and between
panel rows, unless a written waiver is provided
by the landownerand approved by the County.
At aminimum, the applicant shall demonstrate:
i. Minimumstructural clearance. Panel support
structuresshall provide minimumgroundclear-
ance sufficient to allow the intended agricultural
activitybeneath and betweenpanel rows.Such
clearance shall not conflictwith the maximum
panel height established elsewhere in this
Ordinance.
ii. Agricultural access between rows. Panel
row spacingshall allow for safe movement of
livestock and agricultural equipment necessary
for the intended dual-useactivity.Siteplansand
engineeringdrawings shall identify row spacing
and accessroutes.
iii. Vegetationand groundcover. Ground cover
within the improved area shall consist of vege-
tation compatiblewith grazing and/or specialty
crop production and consistent with soil health
anderosioncontrol objectives.Speciesselection
andmanagement practicesshallbe coordinated
with the landowner and the Mercer County Soil

ConservationDistrict.
iv. Prohibition on designs that precludeagricul-
tural use.No design shall obstruct,eliminate,or
materially impair the ability to conduct agricul-
tural activities beneath or between panel rows,
exceptwherean approvedwaiveris grantedas
described above.
v. Documentationrequired. The conditional use
permit applicationshall include: (1) dual-use
agriculturalplan describing the intended grazing
and/or crop productionactivities; (2) structural
drawings showingminimum clearances; (3) a
vegetation managementplan consistentwith

agriculturaluse;and(4) astatementof landowner
concurrence.
h. Stormwater management and erosion and
sediment control, if required, shall meet the
design restrictionsof the County.
i. Foundations. If required, the manufacturer’s
engineer or a NorthDakota registered design
professional shall certify that the foundationand
design of the solar panelsmeet the accepted
professional standards, given local soil and
climate conditions.
j. Other standards and codes. All solar farms
shall meet all applicable local, state and federal
regulatory standards, including the State of
North Dakota BuildingCode and the National
Electric Code.
k. Power and communication lines. Powerand
communication lines running between banks
of solar panels and to electric substations or
interconnectionswith buildings shall be buried
underground.TheBuildingOfficialor theirdesig-
nee maygrantexemptionsto this requirementin
instances whereshallowbedrock, water courses
orother elementsof the natural landscape inter-
fere with the ability to bury lines as reviewed by
the manufacturer’s engineer or a ND registered
design professional.
l. Site Plan Required.The owneror operator of
the solarfarmmust submitto theCounty a digital
copy of the site plan (pdf format, full size) at 1”
= 20’ or largerscale, if necessaryfor review, for
both existing and proposed conditions.These
plans shallshowthe location of all areas where
solar arrays wouldbe placed, proposed location
and distances from the existing and proposed
structures, property lines, access points to the
site, fencing, landscaping,surface water drain-
age patterns, floodplains,wetlands,the ordinary
high- water mark for all water bodies, anyother
protected resources,topography,electric equip-
ment and all other characteristics requestedby
the County, including:
i. Datethe site planwas prepared,



ii. Northpoint indication,
iii. Section, township and range numbers,
iv. Topographic contours with a minimum con-
tour interval of ten (10) feet, with indication of
datum used,
v. A location map inset showing the township(s)
in which the project is locatedand theboundary
of the proposedproject,
vi. Location of all existing public roads, dimen-
sions and location of any utility easements and
rights-of-way within five hundred (500) feet of
proposed solar farm,
vii. The County allows the installation of small
operations,security andequipmentbuildings on
the site of solar farms as permitted accessory
uses to the solar farm,
viii. The owner or operator shall contain all
unenclosed electrical conductorslocated above
ground within structures that control access or
they must be protected from entry by a six-foot-
tall fence.
m. Archeologicalresourcesurvey. Theapplicant
shall work with the State Historic Preservation
Office (SHPO) at the State HistoricalSocietyof
North Dakota at the beginning of the planning
process for the solar farm to determine whether
an archaeologicalsurvey is recommended for
any part of the proposedproject. If recommend-
ed, the applicantshall contract with a qualified
archaeologisttocompletesuchsurveysandshall
submitthe results to the County and the SHPO.
The SHPOwill make recommendationsfor the
treatmentof any significantarchaeologicalsites
whichare identified.Any issues in the implemen-
tation of theserecommendationswill beresolved
by the County in consultation with the SHPO.
All information provided or submittedunder this
provisionis subject toNorthDakotaCenturyCode
Section 55-02-07.1.
5. AccessorySolar Energy Systems:
a. SolarAccess:an applicantmay obtain solar
easementsfrom theadjoiningpropertyownersto
preservedirect accessto sunlight,as authorized
by Section 47-05-01.2of the NorthDakota Cen-
tury Code.Apermit grantedby MercerCounty to
install a solarenergysystem doesnotguarantee
solar access.
b. Accessory Use: Solar energy systems are
permittedas an accessoryuse, subject to all
requirementsof this chapter.
i. An accessory solar energy system must be
located on the same lot or parcelof land as the
primaryuse it is intended to serve.

ii. An accessory solar energy system is in-
tended to produce energy primarily for on-site
consumption but excess electrical power may

be transferred to a power supply grid pursuant
to utilitycompanyinterconnection agreements.
E. Project-related Damages
1. The permittee is responsible for damage
causedby the facilityor itscomponents.
2.The permitteemust repair,restore,orcompen-
sate for verified off-site damage within 120 days
of thedatethe damage isverifiedby theCounty.
3. The permitteemust maintain insurance suffi-
cient to coverdamage claims.
4.The Countyshallbe indemnifiedfrom damage
claims tied to the project.
F. Decommissioning Plan
1. The County requires the owner or oper-
ator to submit a decommissioningplan for
ground-mounted systems to ensure that the
owner or operator properly removesthe equip-
ment and facilitiesat the end of project life or
aftertheiruseful life. Theowneroroperator shall
decommissionthe solarpanels in the event they
are not in use for 12 consecutivemonths.The
plan shall include provisionsfor the removal of
all structures that are above ground and below
ground foundations and other onsite infrastruc-
ture, the restoration of soil and vegetationand a
planensuring financialresources will beavailable
to fully decommission the site. The disposal
of structures and/or foundationsshall meet all
Countyrequirementsandthe requirementsof the
County SolidWasteOrdinance.TheCountyalso
may requiretheowneror operator topostabond,
letter of creditorestablishan escrow accountto
ensure propertydecommissioning.
2. Prohibitions.TheCounty prohibits community
solarfarms locatedwithin all FloodplainDistricts
andDesignated Special Flood HazardAreas.
3.Additionalstandards.In additionto the require-
ments listedabove, allsolarenergysystemsshall
meet the followingstandards.
a. The ownersor operators of electric solar en-
ergy systems that are connected to the electric
distributionor transmissionsystem,eitherdirectly
or through the existing service of the primary
use on the site, shall obtain an interconnection
agreementwiththeelectricutility inwhoseservice
territory the system is located.Off-grid systems
are exempt from this requirement.
b. Electric solar system components that are
connectedto abuildingelectricsystemmusthave

an Underwriters Laboratory (UL) listing.
c.Allsolarenergysystemsshallmeetthecurrent
standards of the North Dakota State Electrical
Board, North Dakota State Building Code,
National Electric Safety Code and National
Electric Code.
d. Solar farms shall control all Noxious Weeds
accordingtoNDCC Chapter 4.1-47.
e. All electrical lines serving a freestanding
accessorysolar energysystem shallbe buried.
f. Installation of all rooftop solar systems shall
meet thestandards of the NorthDakota Building
Code.
g. All solar energy systems using a reflector to
enhance solar production shall minimize glare
from the reflector that affects adjacentornearby
properties. Steps to minimize glare nuisance
may include selective placementof the system,
screening on the north side of the solar array,
reducing use of the reflector systemor other
remedies that limitglare.
h. Roof-mounted solarsystemsshall notexceed
the maximum allowed height in any zoning
district.
i. All exterior electrical and plumbing lines, bat-
teries, andother appurtenantfeatures servinga
building-mountedaccessorysolarenergysystem
shall beburied,screened or landscape buffered.
This provisiondoes notapply to asolar collector.
j.The non-collectingsideofa solar collectorand
other appurtenant features of any freestanding
accessory solarenergysystemshallbe screened
from view of said public right-of-waywith land-
scape buffer and/or fencing.
k. Commercial rooftop systems shall be placed
on the roofto limit visibility from the public right-
of-way or to blendintothe roof design,provided
that minimizing visibility still allows the property
owner to reasonablycapturesolar energy.
l. Setbacks. All equipment and structures shall
meet thesetback and coveragelimitationsforthe
zoningdistrict in whichthe system is located.No
freestandingaccessory solar energysystemmay
extend into orover a legally recordedeasement
G.Fees
Paymentofa nonrefundablefee shallbe provided
in anamount as establishedby resolutionof the
Boardof CountyCommissioners.
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