
Mercer County Solar Ordinance
PLEASE TAKE NOTICE that the

Mercer County Commissioners ad-
opted the following amendment to the
Mercer County Zoning Ordinance on
July 15th, 2026, to update the Solar
Ordinance:

Chapter 4, Special Provisions, Sec-
tion X. Solar Energy

The following adopted amendment
is available for inspection and copying
in the office of the County Recorder,
Monday- Friday, 8am-4pm or online at
www.mercercountynd.com.

Carmen Reed
Mercer County Auditor
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A. Solar Energy System Facilities

A solar energy system may be per-
mitted in All Districts upon approval
of a conditional use permit, provided
the individual criteria and submittal
requirements are met. Mercer County
finds that it is in the public interest to
encourage the use and development
of renewable energy systems (includ-
ing solar energy systems) that have a
positive impact on energy conserva-
tion with limited adverse impact on
nearby properties. Consistent with the
Mercer County Comprehensive Use
Plan, it is the intent of this Section to
create standards for the reasonable
capture and use, by households, busi-
nesses and property owners, of their
solar energy resource and encourage
the development and use of solar en-
ergy.

B. Definitions.
The following words, terms and

phrases, when used in this Article and
Section, shall have the meaning pro-

vided herein, except where the context
clearly indicates otherwise:

1. Accessory Solar Energy System.
A solar energy system that is locat-
ed on the same lot or parcel as the
principal use it serves and is intend-
ed primarily to generate electricity
for on-site consumption.
2. Agrivoltaics. The dual use of
land for combining agriculture with
solar energy production, typically,
with raised co-located solar arrays
above agricultural activity.
3. Building-Integrated Solar Sys-
tem. An active solar system that is
an integral part of a principal or ac-
cessory building, rather than a sep-
arate mechanical device, replacing
or substituting for an architectural
or structural component of the build-
ing. Building integrated systems
include, but are not limited to, pho-
tovoltaic or thermal solar systemsthat are contained within roofing
materials, windows, skylights and
awnings.
4. Community Solar Energy Sys-
tem. A solar-electric (photovoltaic)
array that provides retail electric
power, in accordance with defini-
tions of electric public utilities and
rural electric cooperatives per North
Dakota Century Code 49-03-01,
between 100kW and 10 MW (or a
financial proxy for retail power) to
multiple community members or
businesses residing or located off-
site from the location of the solar
energy system.
5. Ground Mounted Panels. Free-
standing solar panels mounted to
the ground by use of stabilizers or
similar apparatus.
6. Lot. The word "lot" when used

alone shall mean, unless the con-
text of the Article clearly indicates
otherwise, a "zoning lot" as defined
in this Ordinance.
7. Photovoltaic System. An active
solar energy system that converts
solar energy directly into electricity.
8. Roof or Building Mounted SES.
Solar Energy System (panels) that
are mounted to the roof or building

using brackets, stands or other ap-
paratus.
9. Roof Pitch. The final exterior
slope of a building roof calculated
by the rise over the run, typically,
but not exclusively, expressed in
twelfths such as 3/12, 9/12, 12/12.
10. Solar Access. A view of the sun,
from any point on the collector sur-
face that is not obscured by any
vegetation, building, or object locat-
ed on parcels of land other than the
parcel upon which the solar collec-
tor is located, between the hours of
9:00 AMand 3:00 PM Standard time
on any day of the year.
11. Photovoltaic Panel System. A
system that incorporates discrete
photovoltaic panels that convert so-
lar radiation into electricity, includ-
ing rack support systems.
12. Solar Collector. A device, struc-
ture or a part of a device or struc-
ture whose primary purpose is to
transform solar radiant energy into
thermal, mechanical, chemical or
electrical energy.
13. Solar Energy. Radiant energy
received from the sun that can be
collected in the form of heat or light
by a solar collector.
14. Solar Energy System (SES).
A system that converts solar ra-
diation to usable energy, including
photovoltaic panel systems and
solar thermal systems. An active
solar energy system that collects or
stores solar energy and transforms

solar energy into another form of
energy or transfers heat from a
collector to another medium using
mechanical, electrical, thermal or
chemical means.
15. Solar Farm. An active solar en-
ergy system that collects or stores
solar energy and transforms solar
energy into another form of energy
or transfers heat from a collector
to another medium using mechani-
cal, electrical, thermal or chemical
means.
16. Solar Thermal System. A sys-
tem that converts solar radiation to



and proposed structures, prop-
erty lines, access points, fenc-
ing, landscaping, surface water
drainage patterns, floodplains,
wetlands, the ordinary high-
water mark for all water bodies,
any other protected resources,
topography, electric equipment
and all other characteristics re-
quested by the County.
vi. Power and communication
lines. Power and communi-
cation lines running between
banks of solar panels and to
electric substations or intercon-
nections with buildings shall be
buried underground. The Build-
ing Official or their designee
may grant exemptions to this
requirement in instances where
shallow bedrock, water courses
or other elements of the natu-
ral landscape interfere with the
ability to bury lines.

4. Solar farms:
a. Ground-mount solar energy ar-
rays that are the primary use on
the lot or of a property, designed for
providing energy to off-site uses or
export to the wholesale market. If
a proposed solar farm generates
electricity greater than 50 MW, it

shall require siting review and ap-
proval by the North Dakota Public
Service Commission, according to
State requirements.
b. Solar farms are allowed under
a conditional use permit in Agricul-
tural (AG) or Industrial (I) zoning.
c. Shall be on properties of at least
10 acres in size.
d. From occupied dwelling, com-
mercial building or publicly used
structure or facility, the horizontal
distance from the outermost edge
of solar panel, structure, or other
accessory shall not be less than
2,500 feet, unless otherwise nego-
tiated with the landowner. A vari-
ance may be granted if all legal
owners of the structure or facility
agree, in writing, that the setback
distance may be waived.
e. If a solar farm is proposedwithin
3 miles of an airport runway, within
a mapped runway approach or
departure path, or is in an areawhere the solar farm would be visi-
ble from an air traffic control tower,
a glare analysis must be provided.

i. The applicant shall conduct a
solar glare analysis using the
Solar Glare Hazard Analysis
Tool, or an equivalent method-
ology acceptable to the Federal
Aviation Administration (FAA).
ii. The solar facility shall be de-
signed, located, and operated
so that: (1) No glare results
in potential for after-image or
greater visual impact to pilots
operating aircraft on approach
or departure paths; and (2) No
glare is visible from any air traf-
fic control tower cab that would
interfere with air traffic control
operations.
iii. The applicant shall submit
FAA Form 7460-1 (Notice of
Proposed Construction or Alter-
ation), or equivalent documen-
tation, and provide evidence of
a "Determination of No Hazard"
or equivalent FAA acknowl-
edgement.
iv. If any glare impacts are iden-
tified after construction that are
determined to affect aviation
operations, the owner/operator

thermal energy for use in heating or
cooling.

C. Applicability
These regulations are for all solar

energy systems and solar farms on
properties and structures under the ju-
risdiction of the Mercer County Zoning
Ordinance except that Mercer County
requires the owner or operator of solar
farms that would generate electricity
greater than 50 MW of power to have
approval for such a system from the
North Dakota Public Service Commis-
sion, according to State requirements.
D. Types of Solar Energy Systems

1. Rooftop solar energy systems.
Accessory to the primary land use,
designed to supply energy for the
primary use. These systems are
permitted accessory uses in all dis-
tricts in which buildings are permit-
ted. The owner or contractor shall
receive an electrical, building and or
a mechanical permit before install-
ing a rooftop solar energy system.
2. Ground-mount solar energy sys-
tems. Accessory to the primary land
use, designed to supply energy for
the primary use.

a. Ground-mount systems are
permitted accessory uses in all
districts in which buildings are
permitted.

b. Ground-mount systems re-
quire a Mercer County develop-
ment permit and are subject to
the accessory use standards for
the district in which it is located,
including setback. The height of a
ground-mounted shall not exceed
10 feet and shall not cover or en-
compass more than 10 percent of
the total property area or lot size.

3. Community solar energy systems
a. Roof or ground-mount solar
energy systems, may be either
accessory or primary use, de-
signed to supply energy for off-
site uses on the distribution grid,
but not for export to the whole-
sale market or connection to the
electric transmission grid. These
systems shall be subject to the
following conditions:

i. Rooftop community solar en-
ergy systems are permitted in

AG districts in which buildings
are permitted.
ii. Ground-mount community
solar energy systems are an
accessory use in all districts.
iii. All structures must meet the
setback, height and coverage
limitations for the district in
which the system is located.
iv. Ground-mount systems
must meet all required stan-
dards for structures in the
district in which the system is
located.
v. Site Plan Required: The
owner or operator shall sub-
mit to the County a detailed
site plan for both existing and
proposed conditions. These
plans shall show north com-
pass direction and the location
of all areas where solar arrays
would be placed, the existing



shall be responsible for prompt-
ly mitigating such impacts at
their expense.

f. Heat island mitigation. Solar
farms must include grasses or pol-
linator habitat as recommended by
the USDA Natural Resource Con-
servation Service or NDSU Exten-
sion office. Project design must
include adequate spacing and
room for airflow between panels
to allow for ground cover growth
and maintenance (mechanical or
animal-based). Projects over 500
acres shall include a microclimate
assessment to assess heat island
impacts from the project and any
cumulative impacts from multiple
projects in the immediate vicinity.
g. Dual-use agricultural com-
patibility (agrivoltaics). Ground-
mounted solar farm arrays shall
be designed, engineered, and
constructed to support continued
agricultural use within the project

area, including livestock grazing
(including, but not limited to, cattle,
sheep, or goats) and/or specialty
crop production beneath and be-
tween panel rows, unless a written
waiver is provided by the landown-
er and approved by the County. At
a minimum, the applicant shall
demonstrate:

i. Minimum structural clear-
ance. Panel support structures
shall provide minimum ground
clearance sufficient to allow
the intended agricultural activ-
ity beneath and between panel
rows. Such clearance shall not
conflict with themaximum panel
height established elsewhere in
this Ordinance.
ii. Agricultural access between
rows. Panel row spacing shall
allow for safe movement of
livestock and agricultural equip-
ment necessary for the intend-
ed dual-use activity. Site plans
and engineering drawings shall
identify row spacing and access
routes.
iii. Vegetation and ground

cover. Ground cover within the
improved area shall consist
of vegetation compatible with
grazing and/or specialty crop
production and consistent with
soil health and erosion control
objectives. Species selection
and management practices
shall be coordinated with the
landowner and the Mercer
County Soil Conservation Dis-
trict.
iv. Prohibition on designs that
preclude agricultural use. No
design shall obstruct, elimi-
nate, or materially impair the
ability to conduct agricultural
activities beneath or between
panel rows, except where an
approved waiver is granted as
described above.
v. Documentation required. The
conditional use permit applica-
tion shall include: (1) dual-use
agricultural plan describing the
intended grazing and/or crop
production activities; (2) struc-
tural drawings showing mini-
mum clearances; (3) a vegeta-
tion management plan consis-
tent with agricultural use; and
(4) a statement of landowner
concurrence.

h. Stormwater management and
erosion and sediment control, if
required, shall meet the design re-
strictions of the County.
i. Foundations. If required, the
manufacturer’s engineer or a
North Dakota registered design
professional shall certify that the
foundation and design of the solar
panels meet the accepted profes-
sional standards, given local soil
and climate conditions.
j. Other standards and codes. All
solar farms shall meet all applica-
ble local, state and federal regula-
tory standards, including the State
of North Dakota Building Code
and the National Electric Code.
k. Power and communication lines.
Power and communication lines
running between banks of solar
panels and to electric substations
or interconnections with buildings
shall be buried underground. The

Building Official or their designee
may grant exemptions to this re-
quirement in instances where
shallow bedrock, water courses
or other elements of the natural
landscape interfere with the abil-
ity to bury lines as reviewed by the
manufacturer’s engineer or a ND
registered design professional.
l. Site Plan Required. The owner
or operator of the solar farm must
submit to the County a digital copy
of the site plan (pdf format, full
size) at 1” = 20’ or larger scale,
if necessary for review, for both
existing and proposed conditions.
These plans shall show the loca-
tion of all areas where solar ar-
rays would be placed, proposed
location and distances from the
existing and proposed structures,
property lines, access points to
the site, fencing, landscaping,
surface water drainage patterns,
floodplains, wetlands, the ordinary
high- water mark for all water bod-
ies, any other protected resourc-
es, topography, electric equipment

and all other characteristics re-
quested by the County, including:

i. Date the site plan was pre-
pared,
ii. North point indication,
iii. Section, township and range
numbers,
iv. Topographic contours with a
minimum contour interval of ten
(10) feet, with indication of da-
tum used,
v. A location map inset show-
ing the township(s) in which
the project is located and the
boundary of the proposed proj-
ect,
vi. Location of all existing public
roads, dimensions and loca-
tion of any utility easements
and rights-of-way within five
hundred (500) feet of proposed
solar farm,
vii. The County allows the in-
stallation of small operations,
security and equipment build-



ings on the site of solar farms
as permitted accessoryuses to
the solar farm,
viii. The owner or operator shall
contain all unenclosed electri-
cal conductors located above
ground within structures that
control access or they must be
protected from entry by a six-
foot-tall fence.

m. Archeological resourcesurvey.
The applicant shall work with the
State Historic PreservationOffice
(SHPO) at the State HistoricalSo-
ciety of North Dakota at the begin-
ning of the planning process for
the solar farm to determine wheth-
er an archaeological survey is rec-
ommended for anypart of the pro-
posed project. If recommended,
the applicant shall contract with
a qualifiedarchaeologist to com-
plete such surveysand shall sub-
mit the results to the County and
the SHPO. The SHPO will make
recommendations for the treat-
ment of any significant archaeo-
logical sites which are identified.
Any issues in the implementation
of these recommendations will be
resolved by the County in consul-
tation with the SHPO. All informa-
tion provided or submitted under
this provisionis subject to North
Dakota CenturyCodeSection 55-
02-07.1.

5. Accessory Solar EnergySystems:
a. SolarAccess: an applicant may
obtain solar easements from the
adjoining property owners to pre-
serve direct accessto sunlight,as
authorized by Section 47-05-01.2
of the North Dakota CenturyCode.
A permitgranted by Mercer Coun-
ty to install a solar energy system
doesnot guaranteesolar access.
b. Accessory Use: Solar energy
systems are permitted as an ac-
cessory use, subject to all require-
ments of this chapter.

i. An accessory solar energy
system must be located on the
same lot or parcel of land as
the primary use it is intended to
serve.
ii. An accessory solar energy
system is intended to produce

energy primarily for on-site con-
sumption but excess electrical
power may be transferred to a
power supply grid pursuant to
utility company interconnection
agreements.

E. Project-relatedDamages
1. The permittee is responsible for
damagecaused by the facility or its
components.
2. The permitteemust repair, restore,
or compensate for verified off-site
damagewithin 120 days of the date
the damageis verified by the County.
3. The permittee must maintain in-
surance sufficient to cover damage
claims.
4. The County shall be indemnified
from damage claims tied to the proj-
ect.

F. DecommissioningPlan
1. The County requires the owner
or operator to submit a decommis-
sioning plan for ground-mounted
systems to ensure that the owner
or operator properly removes the
equipment and facilities at the end
of project life or after their useful life.
The owner or operator shall decom-
mission the solarpanels in the event
theyare not in use for 12 consecutive
months.The plan shall include provi-

sions for the removal of all structures
that are above ground and below
groundfoundations and other onsite
infrastructure, the restoration of soil
and vegetation and a plan ensuring
financial resources will be available
to fully decommission the site. The
disposalof structures and/orfounda-
tions shall meet all County require-
ments and the requirements of the
CountySolid Waste Ordinance. The
Countyalso may require the owner
or operator to post a bond, letter of
creditor establish an escrowaccount
to ensurepropertydecommissioning.
2. Prohibitions.The Countyprohibits
communitysolar farms locatedwithin
all FloodplainDistrictsand Designat-
ed SpecialFlood Hazard Areas.
3. Additional standards. In addition
to the requirements listed above, all
solar energy systems shall meet the
following standards.

a. Theownersor operatorsof elec-
tric solar energy systems that are
connected to the electric distribu-
tion or transmission system, either
directlyor throughthe existing ser-
vice of the primaryuse on the site,
shall obtain an interconnection
agreement with the electric utility
in whoseservice territory the sys-
tem is located. Off-grid systems
are exempt from this requirement.
b. Electric solar system compo-
nents that are connected to a
building electric system must have
an Underwriters Laboratory (UL)
listing.
c. All solar energy systems shall
meet the current standards of
the North Dakota State Electrical
Board, North Dakota State Build-
ing Code, NationalElectricSafety
Codeand NationalElectricCode.
d. Solar farms shall control all
Noxious Weeds according to
NDCC Chapter 4.1- 47.
e. All electrical lines servinga free-
standing accessory solar energy
system shall be buried.
f. Installation of all rooftop solar
systems shall meet the standards

of the NorthDakotaBuilding Code.
g. All solar energy systemsusing a
reflector to enhancesolar produc-
tion shall minimize glare from the
reflector that affects adjacent or
nearby properties. Steps to mini-
mize glare nuisance may include
selectiveplacementof the system,
screening on the north side of the
solar array, reducing use of the re-
flector system or other remedies
that limit glare.
h. Roof-mounted solar systems
shall not exceedthe maximum al-
lowed height in anyzoningdistrict.
i. All exterior electrical and plumb-
ing lines, batteries, and other
appurtenant features serving a
building-mounted accessory solar
energy system shall be buried,
screened or landscape buffered.
This provisiondoes not apply to a
solar collector.
j. The non-collecting side of a so-
lar collectorand otherappurtenant
features of any freestanding ac-
cessory solarenergysystem shall



be screened from view of said
publicright-of-way with landscape
bufferand/orfencing.
k. Commercial rooftop systems
shall be placed on the roof to limit
visibility from the public right-of-
way or to blend into the roof de-
sign, provided that minimizing
visibility still allows the property

owner to reasonably capture solar
energy.
l. Setbacks. All equipment and
structures shall meet the setback
and coverage limitations for the
zoning district in which the system
is located. No freestandingacces-
sory solar energy systemmay ex-
tend into or overa legallyrecorded
easement

G. Fees
Payment of a nonrefundable fee

shall be provided in an amount as es-
tablished by resolutionof the Board of
CountyCommissioners.

(July23& 30, 2026)


