
PUBLIC NOTICE
PLEASE TAKENOTICEthat the MercerCounty
Commissioners adoptedthe following amend-
ment to the Mercer County ZoningOrdinanceon
July 15th, 2026, to updatethe Solar Ordinance:
Chapter 4, SpecialProvisions,Section X. Solar
Energy
Thefollowingadoptedamendmentis available for
inspectionandcopyingin the office of the County
Recorder,Monday-Friday, 8am-4pmor online at
www.mercercountynd.com.
Carmen Reed
Mercer County Auditor
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A. SolarEnergy SystemFacilities
A solar energy systemmaybe permitted in All
Districts upon approvalof a conditionaluse per-
mit, providedthe individual criteriaandsubmittal
requirementsare met. Mercer County finds that
it is in the public interestto encouragethe use
and developmentof renewableenergy systems
(including solar energy systems) that have a
positive impact on energy conservation with
limitedadverseimpactonnearbyproperties.Con-
sistent with the Mercer County Comprehensive
Use Plan, it is the intentof thisSection to create
standards forthe reasonablecaptureanduse,by
households,businessesandpropertyowners,of
their solar energy resource and encouragethe
developmentand use of solar energy.
B. Definitions.
The following words, terms and phrases, when
used in this Articleand Section, shall have the
meaning provided herein, except where the
contextclearlyindicates otherwise:
1. Accessory Solar Energy System. A solar
energy system that is located on the same lot
or parcel as the principal use it serves and is
intended primarily to generate electricity for on-
site consumption.
2.Agrivoltaics. Thedualuse of land for combining
agriculturewith solarenergyproduction, typically,
with raised co-located solar arrays above agri-
cultural activity.
3. Building-Integrated SolarSystem. An active
solarsystem that isan integral part of a principal
or accessory building, rather than a separate

mechanicaldevice, replacingor substituting for
an architectural or structural component of the
building. Building integrated systems include,
but are not limited to, photovoltaic or thermal
solar systems that are contained within roofing
materials,windows,skylightsand awnings.
4.CommunitySolarEnergySystem.Asolar-elec-
tric (photovoltaic)array that provides retailelectric
power, in accordancewith definitions of electric
publicutilities and rural electriccooperativesper
North Dakota CenturyCode 49-03-01, between
100kW and 10 MW (or a financial proxy for
retailpower) tomultiple community members or
businesses residing or located off-site from the
location of the solar energy system.
5. Ground Mounted Panels. Freestanding solar
panelsmounted to thegroundby use ofstabiliz-
ers or similar apparatus.
6. Lot. The word "lot" when used alone shall
mean, unless the context of the Article clearly
indicatesotherwise, a "zoning lot" as defined in
this Ordinance.
7. Photovoltaic System.An active solar energy
system that converts solar energy directly into
electricity.
8. Roof or BuildingMounted SES.SolarEnergy
System (panels) that are mounted to the roof
or building using brackets, stands or other
apparatus.
9.RoofPitch.Thefinal exterior slopeof abuilding
roof calculatedby the rise overthe run, typically,
butnotexclusively,expressed in twelfthssuchas
3/12, 9/12, 12/12.
10. Solar Access. A view of the sun, from any
pointon thecollector surface that isnotobscured
byany vegetation,building,or object locatedon
parcelsof landother thanthe parcelupon which
thesolarcollectoris located, between the hours
of 9:00 AM and 3:00 PM Standardtime on any
day of the year.
11. PhotovoltaicPanelSystem. A system that
incorporates discrete photovoltaic panels that
convert solar radiation into electricity, including
rack supportsystems.
12. SolarCollector. A device,structure or a part
of a device or structure whoseprimary purpose
is to transformsolar radiant energyinto thermal,
mechanical, chemicalor electricalenergy.
13. SolarEnergy.Radiant energy receivedfrom
the sun that can be collected in theform of heat
or light bya solar collector.
14. Solar Energy System (SES). A system
that converts solar radiation to usable energy,

including photovoltaic panel systems and solar
thermal systems.An activesolar energysystem
that collects or stores solar energy and trans-
forms solar energy into another form of energy
or transfers heat from a collector to another
medium using mechanical, electrical, thermalor
chemicalmeans.
15. Solar Farm. An active solar energy system
that collects or stores solar energy and trans-
forms solar energy into another form of energy
or transfers heat from a collector to another
medium using mechanical, electrical, thermalor
chemicalmeans.
16. Solar ThermalSystem.A system that con-
verts solarradiationto thermal energy for use in
heating or cooling.
C. Applicability
These regulationsare forall solarenergysystems
and solar farms on propertiesand structuresun-
der the jurisdictionof theMercer County Zoning
Ordinance except that Mercer County requires
the owner or operator of solar farms that would
generateelectricitygreaterthan50 MW of power
tohaveapprovalforsuch asystemfromthe North
DakotaPublicServiceCommission,according to
State requirements.
D. Typesof Solar Energy Systems
1. Rooftop solar energy systems. Accessory
to the primary land use, designed to supply
energy for the primary use. These systemsare
permittedaccessoryuses in all districts in which
buildings are permitted.Theowner or contractor
shall receive an electrical, buildingand ora me-
chanical permit before installing a rooftop solar
energy system.
2. Ground-mountsolar energy sys-
tems. Accessory to the primary land use, de-
signed to supplyenergy for theprimary use.
a. Ground-mountsystems are per-
mitted accessory uses in all districts in which
buildings are permitted.
b. Ground-mount systems require
a Mercer County development permit and are
subject to the accessoryuse standardsfor the
district in which it is located, including setback.
Theheightof a ground-mountedshallnotexceed
10 feet and shall not cover or encompassmore
than 10 percent of the total propertyarea or lot
size.
3. Community solarenergy systems
a. Roof or ground-mountsolar energy systems,
maybeeitheraccessoryorprimaryuse,designed
to supply energy for off-site uses on the distri-



bution grid, but not for export to thewholesale
marketorconnectiontothe electric transmission
grid. These systems shall be subject to the fol-
lowing conditions:
i. Rooftop community solarenergy systemsare
permitted in AG districts in which buildings are
permitted.
ii. Ground-mountcommunity solar energy sys-
tems are an accessory use in alldistricts.
iii. All structures mustmeet the setback,height
and coverage limitations for the district in which
the system is located.
iv. Ground-mountsystemsmustmeet all required
standardsfor structures in thedistrictinwhichthe
system is located.
v. Site Plan Required:The owner or operator
shall submit to the County a detailedsite plan
for both existing and proposed conditions.
Theseplans shallshownorthcompass direction
and the locationof all areaswhere solar arrays
would be placed, the existingand proposed
structures,propertylines, accesspoints, fencing,
landscaping, surface water drainage patterns,
floodplains, wetlands, the ordinary high-water
mark for all water bodies, any other protected
resources, topography,electric equipmentand
allothercharacteristicsrequestedbytheCounty.
vi. Power and communicationlines.Power and
communication lines running between banks
of solar panels and to electric substations or
interconnections with buildings shall be buried
underground.TheBuildingOfficialortheirdesig-
nee may grantexemptionsto this requirementin
instanceswhere shallowbedrock,watercourses
or otherelements of thenatural landscapeinter-
fere with the ability to bury lines.
4. Solar farms:
a.Ground-mountsolar energyarraysthatarethe
primaryuse onthe lot or of a property, designed

for providingenergy to off-site usesor export to
the wholesalemarket.If a proposed solar farm
generateselectricity greater than50 MW, it shall
require siting reviewand approval by the North
DakotaPublicServiceCommission,accordingto
State requirements.
b.Solarfarmsareallowed underaconditionaluse
permitinAgricultural(AG)or Industrial(I)zoning.
c. Shall be on properties of at least 10 acres
in size.
d. From occupied dwelling,commercialbuilding
orpubliclyused structureorfacility, thehorizontal
distancefrom theoutermostedgeof solarpanel,
structure, or other accessory shall not be less
than2,500feet, unlessotherwise negotiatedwith
the landowner.A variance may be grantedif all
legal ownersof thestructureor facilityagree, in

writing,that the setbackdistancemaybewaived.
e. If a solar farm isproposedwithin3 milesof an
airport runway,withinamappedrunwayapproach
or departurepath,oris in anareawhere thesolar
farm would be visiblefrom an air trafficcontrol
tower, a glare analysis mustbe provided.
i. The applicantshallconducta solar glareanal-
ysis using theSolarGlare Hazard AnalysisTool,
or an equivalentmethodologyacceptable to the
Federal AviationAdministration(FAA).
ii.Thesolar facilityshallbe designed,located,and
operatedso that: (1)No glare results inpotential
for after-imageor greater visual impact to pilots
operatingaircraftonapproachordeparture paths;
and (2) No glare is visiblefrom any air traffic
control tower cab that would interfere with air
traffic controloperations.
iii. Theapplicant shall submitFAAForm 7460-1
(NoticeofProposedConstructionorAlteration),or
equivalentdocumentation,andprovideevidence
of a "Determinationof NoHazard" or equivalent
FAAacknowledgement.
iv. If any glare impactsare identifiedafter con-
struction that are determined to affect aviation
operations,theowner/operatorshallbe respon-
sible for promptly mitigating such impacts at
theirexpense.
f.Heatisland mitigation. Solarfarmsmustinclude
grassesor pollinator habitatas recommended
by the USDA Natural Resource Conservation
Service or NDSU Extension office. Project de-
sign must include adequate spacing and room
for airflowbetween panels to allow for ground
cover growthand maintenance (mechanical or
animal-based). Projects over 500 acres shall
includea microclimateassessment to assess
heat island impacts from the projectand any
cumulativeimpacts frommultiple projects in the
immediatevicinity.
g. Dual-use agricultural compatibility(agrivolta-
ics). Ground-mountedsolar farmarrays shallbe
designed,engineered,andconstructedtosupport
continued agricultural use within the project
area, including livestockgrazing (including, but
not limited to, cattle, sheep, or goats) and/or
specialty crop productionbeneathand between
panel rows,unlessa writtenwaiver is provided
by the landownerand approved by the County.
Ata minimum,the applicantshall demonstrate:
i. Minimum structuralclearance. Panel support
structuresshallprovideminimumground clear-
ance sufficient to allow the intendedagricultural
activity beneath and betweenpanelrows. Such
clearance shall not conflict with themaximum
panel height established elsewhere in this
Ordinance.
ii. Agriculturalaccess between rows. Panel

row spacing shall allow for safe movement of
livestock and agriculturalequipmentnecessary
for the intended dual-use activity.Site plansand
engineering drawingsshall identifyrow spacing
and access routes.
iii. Vegetationand ground cover. Ground cover
withinthe improvedarea shallconsist of vege-
tation compatiblewith grazing and/or specialty
crop production and consistentwith soil health
and erosioncontrolobjectives.Speciesselection
and managementpracticesshallbe coordinated
with the landownerand theMercer County Soil
ConservationDistrict.
iv. Prohibitionon designsthat preclude agricul-
tural use.No design shallobstruct,eliminate, or
materiallyimpair the ability to conduct agricul-
tural activitiesbeneathor betweenpanel rows,
exceptwhere an approvedwaiveris granted as
describedabove.
v. Documentationrequired.The conditional use
permit applicationshall include: (1) dual-use
agriculturalplan describingthe intendedgrazing
and/or crop production activities;(2) structural
drawings showing minimum clearances; (3) a
vegetationmanagementplan consistent with

agricultural use;and(4)astatementof landowner
concurrence.
h. Stormwater management and erosionand
sedimentcontrol, if required, shall meet the
design restrictionsof the County.
i. Foundations. If required, the manufacturer’s
engineer or a North Dakota registereddesign
professionalshallcertify that the foundationand
designof the solar panels meet the accepted
professional standards, given local soil and
climateconditions.
j. Other standards and codes.All solar farms
shallmeet allapplicable local, state and federal
regulatorystandards, including the State of
North Dakota Building Code and the National
Electric Code.
k. Power and communicationlines.Power and
communication lines running between banks
of solar panels and to electric substations or
interconnections with buildingsshall be buried
underground.TheBuildingOfficialortheirdesig-
nee may grantexemptionsto this requirement in
instanceswhereshallowbedrock, watercourses
or other elementsof thenatural landscapeinter-
fere with the ability to bury linesas reviewedby
themanufacturer’sengineeror a ND registered
design professional.
l. Site PlanRequired.The owner or operator of
the solar farmmustsubmittotheCountyadigital
copyof the siteplan (pdf format, full size) at 1”
= 20’or larger scale, if necessary for review,for



both existing and proposed conditions. These
plans shall show the locationof all areas where
solar arrays would be placed, proposed location
and distances from the existing and proposed
structures,property lines, access points to the
site, fencing, landscaping, surface waterdrain-
age patterns,floodplains,wetlands,theordinary
high- water mark for all waterbodies,any other
protectedresources, topography,electricequip-
ment and all other characteristicsrequestedby
the County, including:
i. Date the site planwas prepared,
ii. North point indication,
iii. Section, townshipand range numbers,
iv. Topographiccontours with a minimumcon-
tour interval of ten (10) feet, with indication of
datum used,
v.A location map inset showing the township(s)
in which theproject is locatedand the boundary
of the proposedproject,
vi. Location of all existing public roads, dimen-
sions and location of any utility easements and
rights-of-way within five hundred(500) feet of
proposedsolar farm,
vii. The County allows the installationof small
operations,securityand equipmentbuildingson
the site of solar farms as permitted accessory
uses to the solar farm,
viii. The owner or operatorshall contain all
unenclosed electrical conductors locatedabove
ground withinstructures that control access or
they must be protectedfromentry by a six-foot-
tall fence.
m. Archeologicalresourcesurvey. The applicant
shallwork with the State Historic Preservation
Office (SHPO) at the State HistoricalSociety of
North Dakota at the beginning of the planning
process for thesolarfarm to determinewhether
an archaeological survey is recommended for
any part of the proposedproject.If recommend-
ed, the applicant shall contractwith a qualified
archaeologisttocompletesuchsurveysand shall
submitthe resultsto the County and theSHPO.
The SHPO will make recommendations for the
treatmentof any significantarchaeologicalsites
whichareidentified.Any issues in theimplemen-
tation of theserecommendationswill be resolved
by the County in consultation with the SHPO.
All informationprovidedor submitted under this
provisionis subject to NorthDakotaCenturyCode
Section55-02-07.1.
5. Accessory Solar Energy Systems:
a. Solar Access: an applicant may obtain solar
easementsfromtheadjoiningpropertyowners to
preservedirect accesstosunlight,asauthorized
by Section47-05-01.2of the NorthDakota Cen-
tury Code.A permitgranted byMercerCounty to

installasolar energysystemdoesnotguarantee
solar access.
b. Accessory Use: Solar energy systems are
permitted as an accessory use, subject to all
requirementsof this chapter.
i. An accessory solar energy system must be
locatedon the same lotor parcel of landas the
primaryuse it is intendedtoserve.
ii. An accessory solar energy system is in-
tended to produce energy primarily for on-site
consumption but excess electrical power may

be transferred to a power supply grid pursuant
to utility companyinterconnectionagreements.
E. Project-relatedDamages
1. The permittee is responsible for damage
caused by the facilityor its components.
2. Thepermitteemustrepair,restore,orcompen-
sate for verifiedoff-site damage within 120 days
of the date the damage is verifiedby the County.
3. The permittee mustmaintain insurance suffi-
cient to coverdamage claims.
4. TheCountyshallbe indemnifiedfromdamage
claims tied to the project.
F. DecommissioningPlan
1. The County requires the owner or oper-
ator to submit a decommissioning plan for
ground-mounted systems to ensure that the
owner or operator properly removesthe equip-
ment and facilities at the end of project life or
after their useful life.The owneror operatorshall
decommission thesolar panels inthe eventthey
are not in use for 12 consecutive months. The
plan shall include provisionsfor the removalof
all structures that are above groundand below
ground foundationsand otheronsite infrastruc-
ture, the restorationof soil and vegetationand a
planensuringfinancialresourceswill beavailable
to fully decommissionthe site. The disposal
of structures and/or foundations shall meet all
County requirements andtherequirementsof the
CountySolidWaste Ordinance.The Countyalso
mayrequiretheowneroroperatortopost a bond,
letterof creditor establishan escrow accountto
ensure propertydecommissioning.
2. Prohibitions. TheCounty prohibits community
solar farms locatedwithin all FloodplainDistricts
and DesignatedSpecial Flood HazardAreas.
3.Additionalstandards.In addition tothe require-
ments listedabove,allsolar energy systemsshall
meetthefollowingstandards.
a. The owners or operators of electric solar en-
ergy systems that are connected to the electric
distributionortransmissionsystem,eitherdirectly
or through the existing serviceof the primary
use on the site, shallobtain an interconnection
agreementwith the electricutility inwhoseservice

territory the system is located.Off-grid systems
are exemptfrom this requirement.
b. Electric solar system components that are
connectedto abuildingelectric system musthave
an UnderwritersLaboratory(UL)listing.
c.All solarenergysystems shallmeetthecurrent
standards of the North Dakota StateElectrical
Board, North Dakota State Building Code,
National Electric Safety Code and National
Electric Code.
d. Solar farms shall control all NoxiousWeeds
according to NDCC Chapter4.1-47.
e. All electrical lines serving a freestanding
accessorysolar energy system shall be buried.
f. Installationof all rooftop solar systems shall
meetthe standardsof the NorthDakota Building
Code.
g. All solar energy systems usinga reflectorto
enhance solar productionshallminimize glare
from the reflector thataffectsadjacentor nearby
properties. Steps to minimize glare nuisance
may include selectiveplacement of the system,
screening on the northside of the solar array,
reducinguse of the reflector system or other
remedies that limit glare.
h. Roof-mountedsolar systemsshallnot exceed
the maximum allowed height in any zoning
district.
i. All exterior electrical and plumbing lines, bat-
teries, and other appurtenantfeaturesservinga
building-mountedaccessorysolarenergysystem
shallbe buried,screened or landscapebuffered.
This provisiondoesnot apply to a solarcollector.
j. The non-collectingside of a solar collectorand
other appurtenantfeatures of any freestanding
accessorysolarenergy systemshall bescreened
from view of said public right-of-waywith land-
scape buffer and/or fencing.
k. Commercial rooftopsystems shall be placed
on the roofto limit visibility fromthe public right-
of-way or to blend into the roof design, provided
that minimizingvisibilitystill allows the property
owner to reasonably capture solarenergy.
l. Setbacks. All equipment and structuresshall
meetthesetbackandcoveragelimitations for the
zoning district in whichthesystem is located.No
freestandingaccessorysolarenergy systemmay
extendinto or over a legallyrecorded easement
G. Fees
Paymentofanonrefundablefeeshall beprovided
in an amountas establishedby resolutionof the
Boardof CountyCommissioners.
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