
PUBLIC NOTICE
PLEASE TAKE NOTICEthat the MercerCounty
Commissioners adoptedthe following amend-
ment to the Mercer County ZoningOrdinanceon
July15th,2026, tocreate a newIndustrial District
Use StandardsSection:
Chapter 4, Special Provisions, Section VIII.
Industrial District Use Standards
Thefollowingadoptedamendmentis available for
inspectionandcopyingin the office of the County
Recorder,Monday-Friday, 8am-4pmoronline at
www.mercercountynd.com.
Carmen Reed
Mercer County Auditor
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A. ResidentialBuffer
1. A buffer strip approved by the Planning and
ZoningCommissionshallberequiredto providea
sight and sound barrier whenan industrial use is
adjacent toa residentialdistrictoranyresidence.
2.The openstorageof wasteproductsor salvage
products shall not be permittedcloser than 500
feet from any residence.
B. FirefightingAccess
Allcombustiblematerialsshallbe stored ina man-
ner to permit free access to firefighting equipment.
C. NotificationRadius
Notificationof SurroundingPropertyOwners.The
applicant shallprovidea listof all propertyowners
within one (1) mile of the exterior boundary of
the proposed project site. Written notice of the
applicationand public hearingshall be mailed to
suchpropertyowners by first-class mailno less
than 30 days prior to the initial public hearing.
Notificationshall describe the natureof the pro-
posed development.
D. EnvironmentalReview
1. Purpose. The purpose of this section is to
ensure that Mercer County’s review of certain
industrialuses include a comprehensiveevalua-

tion of potentialenvironmentalandinfrastructure
impacts,includingcumulativeimpacts,basedon
information and studiessubmitted by the appli-
cant, so that informed land-usedecisionsmay be
madeto protectpublichealth,safety,andwelfare.
2. EnvironmentalReview Required.
a. In additionto thematerials requiredas part of
a conditional use permit submittal, the applicant
shall submitan EnvironmentalReview.
b. The Environmental Review shall be based
upon,andmay incorporate byreference,studies,
plans, and documentationsubmitted as part
of the application. Additionalnarrative analysis
may berequiredwherenecessaryto reasonably
explainpotentialimpactsandproposedmitigation
measures.
c. The levelofdetailrequiredshallbe proportional
to the size, scale, and intensity of the proposal.
3. QualificationsofEnvironmentalReviewPrepar-
er. TheEnvironmentalReviewshall be prepared
or coordinatedbya personor firmwithat least five
(5)yearsof experiencepreparingenvironmental
reviewdocuments for publicagencyreview. The
applicantshall submit a list of at least three (3)
comparable environmental review documents
completedwithin the past ten (10) years, includ-
ing the name of the project, the lead reviewing
agency,andcontact informationfor theagency. If
theEnvironmental Review includesa specialized
technical study,that portion shall be preparedby
a qualified professional with experience in that
subjectarea.
4. ThirdPartyReview. At the applicant’scost,the
Countyshallhave aperson or firm thatmeetsthe
qualificationsofpart3abovereview theEnviron-
mental Review documentation.
5. Scopeof theEnvironmentalReview.TheEnvi-
ronmental Reviewshall includea comprehensive
evaluation of reasonably foreseeable impactsof
theproposal, includingassociatedinfrastructure
and operations,informed bysubmittedmaterials.
At a minimum, the review shall address the fol-
lowing topics,as applicable.
a. Noise, including continuous operation noise
and backup power systems.
b. Water Resources, includingwater sources,
anticipatedconsumption, and potential impacts
to existing users.
c. Energy Demandand Electrical Infrastructure,
includingelectrical load, substations, and trans-
mission connections.
d. Air Quality and Emissions,includingconstruc-
tion activity andemergencyorbackupgenerators.

e. Transportationand Road Impacts, including
constructiontraffic,employeetraffic, and heavy
equipmenthauling.
f. Stormwater,Drainage,and Surface Impacts,in-
cluding runoff,erosion,andimpervioussurfaces.
g. LandUseCompatibility,includingproximity to
residences, agriculturaluses, andothersensitive
receptors.
h. Public Safety and Emergency Services, in-
cluding fireprotection,hazardousmaterials,and
emergency responsecapacity.
6. Cumulative Impact Assessment.The Environ-
mental Review shallincludea cumulativeimpact
assessmentthatevaluates thecombinedeffects
of the proposed use together with: (1) other
existing or approved industrial or conditional

uses located on property abutting the project
site; and (2) supporting infrastructure located
within the County that is necessary to serve the
proposeduse, including roads, utility corridors,
substations, transmission facilities, pipelines,
water systems, drainage facilities, and similar
facilities. The assessment shall be based on
informationreasonably available to theapplicant
and shall be proportionate to the size, scale,
and intensity of the proposal. The purpose of
the cumulative impact assessment is to inform
County decision-makers. It does not require a
finding of zero impact and does not, by itself,
prohibit approval of a ConditionalUse Permit.
The cumulative impact assessment shall, at a
minimum,consider:
a. Other existing or approvedindustrial or con-
ditional uses locatedon property abutting the
project site;
b. Supporting infrastructurelocated within the
County that is necessary to serve the proposed
use, including roads, utility corridors, substa-
tions, transmissionfacilities,pipelines,watersys-
tems, drainagefacilities,andsimilar facilities;and
c. The combined effects on infrastructure
capacity, transportation systems, noise levels,
water demand, drainage, public services, and
emergencyresponsecapacity.
7. Agency Coordination. The applicant shall
identify local, state, and federal agencies with
jurisdictionover identifiedimpactsandsummarize
the status of requiredpermits or consultations.
Copiesof issued permits or agency determina-
tions shallbe provided as they becomeavailable.
8. Review of Useof Environmental Review. The
EnvironmentalReview shall be used by Mercer



County to:
a. Determine compliance with ordinance stan-
dards;
b. Identifyreasonableconditions of approvalor
mitigationmeasures; and
c. Determinewhetheradditionalstudies or infor-
mation are necessaryprior to approval.
9. The Countymay requestclarificationor sup-
plemental informationif itdetermines that theEn-
vironmental Review is incompleteor insufficient
to support a decision.
10. NoState or Federal Environmental Determi-
nation Created.This section is intended solely to
supportlocalland-usereviewanddoesnotcreate
an environmentaldeterminationunder state or
federal lawunless otherwiserequiredby statute.
E. EmergencyManagement
1. Prior to construction, the rural fire district(s),
Sheriff’sDepartment,EmergencyManagement,
and local emergencymedical service provider
having jurisdictionover the area, shall have an
opportunityto reviewtheemergencyoperations
plan provided by the applicant and make any
necessary updates to the plan.
2.Any emergencyoperationsplan that identifies
a need for additional staff, staff training, equip-
ment, facilities,or other resourcesasa result of
the proposed use shall require the applicant to
provide, or pay the full cost of providing, those
additional staff, training,equipment, facilities,
or other resources to the extent necessary to
meet the additionalemergency service demand
generated by the proposeduse.
3. Prior to the start of operations, the applicant
shall file with the CountyEmergency Manager
a facility map identifying the locations of each
structure.
4. Facility shall be constructed with a complete
and contiguousperimeterfire breakof at least 50
feet wide. Fire break may consist of aggregate,
hard surfacing,or short grass that iswellalways
maintainedandeffectivein slowing thespread of
wildfire. The fire break maybecontainedwithin
required setbackdistances.
5. The emergencyoperations plan for construc-
tion shall be submitted to the Mercer County
EmergencyManagernotless thansixty(60)days
before constructionis to begin. The emergency
operationsplanfor operations shallbe submitted
to the Mercer CountyEmergency Manager not
less than sixty (60) daysprior to commencement
of operations.
F. ConstructionandMaintenance Standards
1. Access Roads. Access roads shall be con-
structed to meet the County roadwaydesign
standards.The developer shall coordinate with
the County Highway Department and County

Engineer toensure the properdesign standards
are implementedand for approvalof the design
documents. The County Engineer will provide
design of the access roads if requested by the
Developer, at the Developer's cost. Access
roadsshall beconstructed,to theextentfeasible,
parallel or perpendicular to the existing roads
to minimizedisruption to surroundingland use.
Roads shall be designedto accommodatethe
weight and frequency of equipment transport
while ensuringproper drainage and dust control.
2. Security Fencing. The applicant shall install
and maintainsecure perimeter fencing around
the facility to protect infrastructure and prevent
unauthorized access. Fence height shall be a
minimum of eight (8) feet. If existing fences are
removed or damagedduring construction, they
shall be promptly repaired or replaced unless
otherwisenegotiated with the landowner.
3. VegetationManagement. The applicantshall
minimize the removalof trees and vegetation to
preserve the natural environment. No large tree
stands,shelterbelts,orcriticalgreenspaces shall
be removed without the written approvalof the
affected landowner. Landscapingbuffers maybe
required to mitigatevisual impacts and may be
located within required setbacks.
4. LoadPermitting. The applicantis responsible
for complying withall state and local overweight
loadpermitting requirementsin accordancewith
applicabletransportationlaws.A conditional use
permit for the facility does not exempt haulers
from obtainingnecessarypermitsfor transporting
heavy equipmentor materials.
5. RoadRestoration.
a. Prior to construction,the applicantshall enter
into a road use, maintenance,and restoration
agreementwiththeCounty. The agreement shall
address road use, maintenanceduring hauling,
and restoration of affected roads following
completionof haulingactivities. The agreement
will ensure that the requirements of this section
are followed.
b. Prior to construction, contact the County
HighwayDepartment to determine the project
haul routes and designate the affected roads
as haul roads.
c. Priorto construction,theapplicantwill provide
financial security,in the form of a bond, letter of
credit,parentguarantee,orother formacceptable
to the County, to guarantee performanceof road
maintenanceand restorationobligationsin con-
formance with the requirementsin this Ordinance.
d. Before haulingover a designatedhaul road,
the applicant will coordinate a pre-haul road
inspectionwith theCountyHighwayDepartment.
The joint inspection will determine the existing

condition of the haul road, including the type,
thickness,andwidthof the surfacingmaterial.The
developer will record the results in an inspection
report. The inspection report will set forth any
special conditions for use, maintenance,and
restoration of the route.The Developer and the
County Highway Department will review and
sign the report.
e. After completing hauling operations over a
designatedhaul road, restore the road to a con-
dition at least equal to the condition existing at
the time of the pre-haul inspection.The County
Highway Department will order the type and
amount of maintenanceand restorationwork
and the requirements for performingthis work.
f.Upon completion of construction,the applicant
shall ensure that any roads,sidewalks,or other
public infrastructuredamaged by construction
activities are promptly repaired or restored to
at least their pre-constructioncondition at the
applicant's expense.
G. NoiseMitigationRequirements
1. Noise Study.
a. The noise study establishes the average
baselineambientnoise level in the project area
and describes the anticipatednoise level of the
facility and anyproposedmitigation effortssuch
as soundwalls,baffles,ventilationsilencers,etc.,
if neededto complywiththe noiselevels in Table
1. The study and its results must describe the
existingambientnoiseenvironmentandmodeled
resultsfor theproposal.
b.The study mustbeprepared by a County-ver-
ified acoustical engineer.
c. All noise studies must include information re-
garding noisemitigation measures incorporated
in the design of the proposal, if necessary to
complywith noise levels in Table 1.
d. The noise study must be reviewedthrough a
third party contractedthroughthe County at the
expense of the applicant.
2.AcousticalEngineerVerification.
a. The applicant’sacoustical engineer shall be
verified and approvedby the ZoningAdministra-
tor. Verificationdocumentationincludes,butisnot
limited to, the following:
i. One-page descriptionsofat leastthree (3) noise
studiesperformed forother similarproposals, or
ii. At least three(3)referencesofpublicagencies
and officials, or private sector industrial project
contacts, where the engineer has performed
noise studies.
3. Methods of Measurement. Noise perceived
from identifiedReceptor Site(s), as measured
from any source point(s), shall not exceed the
sound pressure levels provided in Table 1 for
normaloperation. If necessary, noisemitigation



shall be required to achievecompliance.Noise
mitigationmay include, but is not limited to, the
use of low-noise fans, earthen berms, sound
walls,or enclosures.
4. MaximumSoundLevels.
a. Noise levels for normal operations shall not
exceed the average hourly levels in Table 1 at
points measured at theclosestexteriorwallof any
occupied dwelling unit closest to the proposed
project noisesource. This requirementmay be
waived by the affected landowner in a written
agreement between the landownerand the
applicant,which is included with the conditional
use permit application. Ifwaived,the nextclosest
Receptor Site(s) shallbe measured.
Table 1: Maximum Noise Levels
Maximum Noise Levels
Daytime Nighttime
Fifty(50) dB(A) Forty-five (45) dB(A)
b. Emergencystandby generators serving any
lawful use may operateat any time during loss
of utility power or other bona fide emergency
conditions and may also operate for routine
maintenanceand testing reasonably necessary
to ensure emergencyreadiness, and shall not,
by itself,constitute a violationof this section,
providedthegenerators aremaintainedwithman-
ufacturer-recommendedsound attenuationand
the operatorretainsmaintenance/testingrecords
for twenty-four (24) months and providesthem to
the county upon request. Operation outside the
stated hours shall not be a violation when rea-
sonably necessaryforemergency readiness due
to manufacturer requirements, commissioning,
repairs, post-eventverification, or utility-directed
testingandwhenreasonablemeasuresare taken
to minimizeimpacts.
c. Testing and maintenanceoperations for emer-
gency generators shall only occur between the
hours of 7AM and 7PM.
5. Low-frequency Noise
a. Where the proposed use includesequipment
with the potential to generate low-frequency
noise, the requirednoise study shall includean
evaluationofnoise levelswithin thelow-frequency
range.Theevaluation shall:
i. Measure or model sound levels in third-octave
frequency bands below200 hertz (Hz);
ii. Assess operationalconditionsduring normal
operating load; and
iii. Identifywhethertonalorpulsating low-frequen-
cy noise componentsare present.
b. AssessmentStandard.
i. Low-frequencynoise shall be evaluated using
generally accepted acoustical engineering
methods, including octave-band or one-third-oc-

tave-band analysis, or other equivalent meth-
odologies.
ii. The analysis shall demonstrate whether
low-frequencynoise generated by the facility is
readily distinguishableabovebackground con-
ditions at nearby sensitive receptors, including
residences.
6. Noise Mitigationand Monitoring.
a. Applicable proposed projects must implement
noise mitigation measures as necessary and
mechanically feasible to meet sound levels in
Table 1.
b. If the study identifieslow-frequencynoise that
is reasonablyanticipated to exceed background
levels ina manner thatmayresult in perceptible
or tonal effectsatnearby sensitivereceptors, the
applicantshall propose reasonable and feasible
mitigationmeasures.
c. An approved acoustical engineer shall verify
priorto thetime theproject is fullyoperationalthat
it was constructedwith all noisemitigation mea-
sures as included in the noise study. This shall
be performedat the cost of the project owner.
d. Theconditionaluse permit maybe conditioned
to requirean annual studyat the costof the proj-
ect owner,to verifythat noiselevelsdonot exceed
those shown inTable 1. The annualstudyshall
be providedby anapproved acousticalengineer.
Study noisemeasurements shall takeplaceunder
full load conditions(i.e.during the summer). As
an alternative, the Countymay require 24-hour
noisemonitoring, with monitoring information to
be madeavailable to the Countyupon request.
e. Facilities exceeding noise thresholdsmust
implement additionalmitigationmeasures,at the
cost of the owner, within90 days.
f. The County will investigatenoise complaints
within14 days.
g. Correctiveaction will be requiredif violations
are confirmed.
7. ConstructionNoise. Construction activities
shallcomply with all applicableCounty and State
noise regulations,andreasonablemeasuresshall
be takento minimize temporarynoise impacts to
surroundingproperties.
H.TrafficImpact Study
1. Purpose. The purpose of the traffic impact
studyis to identify the adequacy of the transpor-
tation systemto serveaproposedDevelopment
and theexpectedeffectsof the proposed Devel-
opment on the transportation system. Mercer
County may require a traffic impact study to
determinethe effects of Developmenton public
roads and determine what improvements are
needed, if any, to maintain safe, efficient traffic
operations.
a. Applicability. Traffic impact studies may be

required by the County Engineer at any of the
followingstages of Development:
i. Application for a zone change
ii.Application for a subdivision
iii. Applicationfor a conditional use permit
b. A traffic impactstudy shall be required for:
i. Any Development that can be reasonably
expected to generate more than 500 vehicle
trips during a single day and/or more than 100
vehicle trips during a single hour. Trips are
external to the site.
ii. Any proposed zoning or land use change
that, after development is completed,can be
reasonably expected to generate more than 300
trips during a singleday more than the previous
zoningor land use condition.
c. A traffic impact study may be required for:
i. Any Developmentthat can be reasonably ex-
pected to generate more than 200 vehicle trips
during a singleday and/ormore than 40 vehicle
trips during a singlehour.
ii.Any Developmentin which, based on the en-
gineering judgmentof the CountyEngineer, the
proposed Developmentwouldsignificantlyaffect
the adjacent roadwaysystem.Examplesinclude
butare not limited toproposalsaddingtraffictoor
creatingknownoranticipatedsafetyconcernsor
proposals thatwill generatea significantamount
of truck traffic(morethan 30tripsperdayorover
5%of site traffic.)
d. Trip Generation. To verify the proposed
number of trips for development detailed in a
DevelopmentPermit or ConditionalUse Permit
application, the County Engineer may request
anyDevelopment to verify theexpectednumber
of trips per day generatedby the Development,
which is done using thecurrent TripGeneration
Manual from the Institute of Transportation
Engineers.
e. State Coordination.Proposed Development
that receives access from a State Highwayre-
quires coordinationwiththe State Departmentof
Transportation,wherein atrafficimpactstudy may
be requiredbytheState Departmentof Transpor-
tation in compliancewith state guidelines.
f. Study Requirements.The following items are

requiredas part of the traffic impactstudy. The
CountyEngineerhas the authority to waive any
of the requirements of this section based on
professionalengineeringjudgement.
i. Asummaryof the proposedDevelopment,the
major findings of the analysis, and proposed
mitigation measures.
ii. A vicinity map showing the location of the
proposed project in relation to the transportation
system.



iii. Existing trafficvolumesusing thebestavailable
data,unlesstheCountyEngineerdeterminesthat
new traffic counts are necessary.
iv. Sight distance evaluationat study intersec-
tions.
v. Study intersectiondesign, including a recom-
mendation on the need for right and/or left turn
lanes.This recommendationmustfollow theState
Department of Transportation’s“Guidelinesfor
the Installation of Turn Lanes along State High-
ways”. If turn lanesare recommended,the study
should use State Departmentof Transportation
design practicesto indicate the length of the
proposed turn lanes includingtapers, etc.
vi. Capacity analysis at intersectionsand seg-
ments within the study area, as appropriate.
The analysis should document (1) existing
traffic volumes using the best available data,
unlessthe CountyEngineerdetermines that new
countsare necessary dueto recentDevelopment
changesin the area, (2) Existingperformanceof
the transportation system, including Levels of
Service (LOS) and volume/capacityratios, (3)
Completetripgenerationfiguresforall aspectsof
theproposedDevelopment,includingthenumber
of tripsbyvehicle type (cars and trucks),andtime-
of-day entering/exitingpercentages,(4)Forecast
volumes and performance of the transportation
systemwiththe Developmentat buildoutand (5)
Directionaltripdistribution(for example,30%from
the west, 70% from the east).For Development
that isexpectedtogenerate a significantamount
of CommercialTruck traffic (more than 30 trips
per day or 5% of site traffic),indicate if the truck
directional distribution varies from the vehicle
directional distribution.
vii. Crash data analysis at existing study inter-
sections.
viii. Traffic signal warrant analysis – with a rec-

ommendation of signalization(including timing,
phasing, protected/permissiveturns, and other
signal coordination),roundabout or other traffic
controldevices.
2. Process
a. The CountyEngineer shall be consulted by
a potential applicant prior to the submission of
an applicationof a zone change, subdivision or
conditionaluse permit to determine if a traffic
impactstudy is required.
b. The Developershallbe responsiblefor the cost
of the traffic impact study, unless a conditionex-
ists wherecost sharingmayoccur,asdetermined
by the CountyEngineer.
c. The traffic impact study must be signed and
stamped by a Professional Engineer registered
in the State of North Dakota.
d. Improvements recommended as a result of
the traffic impact study will be required upon
applicationapprovalby theMercer CountyBoard
of Commissionersto be either:
e. Constructedand in place before commence-
ment of operations, or
f. Bondedto assure completionpriortoapplication
approval.
I.Ownership
1. Foreign Ownership. Developersmustsubmit
an affidavit affirming that the industrial use is
owned and operatedby individuals,corporations,
etc. in compliance with applicable state and
federal laws and regulations.
2. Changeof Ownership. 30 days prior to any
change inownershipof a industrialuse permitted
in Mercer County, or a change in the controlling
interestof any entity owning an industrial use
permittedin MercerCounty, an applicationshallbe made to the Mercer County Commission,
requesting transfer of theconditional use permit.
Approval of such transfer shall be conditioned

uponexplicit agreementby the new applicantto
complywith all provisions of this sectionand all
conditionsattached to theoriginalconditionaluse
permit.Theapplication may be in letterform and
shall besigned by theauthorizedrepresentatives
or agents of both the current applicant and the
prospectiveapplicant.
J. Dust Control
All uses in the Industrial District shall implement
dust controlmeasuresonsite accessroads inco-
ordination with theCountyHighway Department
and County Engineer.
K. Socio-economicImpact
The applicantshall provide an evaluation of po-
tential socio-economicimpacts of the proposal,
includingtemporaryand permanentemployment
impacts, indirect and induced economicimpacts
to the County,Countytax revenueimpacts,Coun-
ty service costs, and associatedhousing needs.
L. SetbackWaiver
Any setbackrequired for an industrialuse as part
of this Ordinancemay be waivedby the affected
landowner(s) in a written agreement between
the landowner(s) and the project applicant/
developer. TheCountyshallbe provideda copy
of each agreement.
M. Site Preparation
No site preparation shall be permitteduntil the
land is properly zoned and the conditionaluse
permit has been accomplished.This prohibition
does not include basic surveying of the pro-
posed site.
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